
22-053
RESOLUTION AUTHORIZING CONTRACT MODIFICATION 2022-05 TO

OPERATIONS MANAGEMENT INTERNATIONAL/JACOBS 
-------------------------------------------------------------------------------------------------------------------
MOTIONED BY: Marotta
SECONDED BY: Guzman    

WHEREAS, the North Hudson Sewerage Authority (hereinafter "Authority”) is a public
body, duly formed under the Sewerage Authorities law, constituting Chapter 138 of the Laws of
New Jersey of 1946, as amended (Chapter 14A of Title 40 of the New Jersey Statutes Annotated)
and possesses the powers set forth therein; and

WHEREAS, the Authority has contracted with Operations Management International, Inc.,
Denver, CO. in the amount of $10,516,133.39 for the operation, maintenance and management of the
Authority's sewerage collection and treatment facilities pursuant to the provisions of the Wastewater
Treatment Privatization Act, N.J.S.A. 58:27-1 et seq; and

WHEREAS, Operations Management International, Inc., has submitted a proposal (Exhibit
“A”) to amend its contract in the amount of $663,228.00 of four new rooftop HVAC units for the
Adams Street Administration Building; and

WHEREAS, the Chief Financial Officer has certified funds are available through the
Authority’s Adams St./WNY WWTP budget; and

WHEREAS, both the  Facilities Review Board and Finance Review Committee has
reviewed the proposal and recommends the approval of the requested contract.

NOW, THEREFORE, BE IT RESOLVED that the Authority hereby authorizes the
execution and implementation of said contract modification 2022-05 in the amount of $663,228.00. 

DATED: MAY 26, 2022
RECORD OF COMMISSIONERS’ VOTE

         YES NO   ABSENT
                     
Commissioner Kappock                     x                                                                                      
Commissioner Marotta    x                                                     
Commissioner Gardiner x
Commissioner Friedrich x               
Commissioner Guzman        x  
Commissioner Velazquez         x   
Commissioner Barrera                         x
Commissioner Zucconi x              
Commissioner Assadourian                x                                                                  
THIS IS TO CERTIFY THAT THIS RESOLUTION WAS DULY ADOPTED BY THE
NORTH HUDSON BOARD OF COMMISSIONERS ON MAY 26, 2022.

     ___________________________
        SECRETARY
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Jacobs Engineering Group Inc. 

 

Mr. Fredric J. Pocci, P.E. 
Authority Engineer 
North Hudson Sewerage Authority 
1600 Adams Street 
Hoboken, New Jersey 07030 
 
 
 
May 13, 2022 
 
 
Subject: Proposed Out of Scope Project: OMI  

Phase 1: Adams Street HVAC System Upgrade 
 
Dear Mr. Pocci, 
 
Operations Management International, Inc. (“JACOBS OMI”) is pleased to provide North Hudson 
Sewerage Authority (“Authority”) a proposal to upgrade the Air Handling System by purchasing 
new HVAC units for the Administration Building at the Adams Street Facility. 
 
Overview: 

 
The North Hudson Sewerage Authority Administration Building has four air handling units (AHU 1 
thru 4) to provide cool air, heating, and ventilation throughout the office facilities.  The existing 
units were installed in 2007 and are near the end of their useful life.  As a result of increased costs 
to maintain and repair the systems, JACOBS OMI is proposing to purchase and install brand new 
units.  The project will consist of two phases:  The first phase is for the design and purchase of the 
new HVAC system, which is summarized within this proposal for your approval. The second phase 
will apply to labor, materials, and equipment to perform the installation of the purchased units. 
 
Scope of Services and Specifics: 
 
Engineering Services will design components of the HVAC Upgrade Project. The design for the new 
AHU’s will commence upon the final selection of the air handling unit’s manufacturer. The 
deliverables for the new air handling units consist of, new roof curbs, new flashing, structural 
supports, natural gas lines, and roof drains. 
 
Upon receiving the quotes (attached), it is our recommendation to proceed with the units  
provided by Trane.  
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Schedule: 
 
The new Trane units will be purchased upon receipt of approval through board resolution.  The 
lead time for the units is expected to be approximately 15 weeks upon approval to proceed.  Once 
the units are on site, we will schedule contractors to complete installation. 
 
Cost: 
 
The manufacturer Trane will provide the equipment for the project.  JACOBS OMI followed our 
procurement practices and received three price quotes from different manufacturers.  Trane was 
the lowest bidder and can deliver the units in the least amount of time (15-week lead time vs 20-
week lead time).  Full quote proposals are attached. 
 
OMI’s proposed cost estimate is $663,228.00 (Six hundred sixty-three thousand two hundred 
twenty-eight dollars).  This amount is based on the estimated direct costs for equipment and 
includes 15% markup to cover general and administrative costs, overhead, and profit.  OMI will 
invoice on a lump sum basis upon delivery of the equipment.   
 
Disclaimer: A line item for installation and general contracting services is included as an estimated 
cost.  This number will include demolition of existing air handling units, and installation of the 
replacement units.  The cost for this line item will change depending on scope of work and is only 
intended to function as a place holder until a contractor is selected for the final phase of the 
project. 
 
The out-of-scope project costs are in addition to the Agreement’s base fee and any other 
Agreement budget amounts. 
 

 PROJECT COSTS - SUMMARY TABLE COST ($) 

1 Equipment Costs (Trane) $ 299,220 

2 Installation and General Contracting Services (TBD)* $250,000 

3 JACOBS OMI (15% OH&P) $ 82,383 

4 Engineering Services $ 31,625 

   

 TOTAL COST $ 663,228.00 

*Installation and general contracting services are based on current general estimates. Final pricing 
for this line item may change based on the final approved vendor quotes.  
 

TOTAL ESTIMATED COST: $ 663,228.00 
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If you are in agreement with this letter, please provide NHSA Board approval in the form of a 
signed resolution. JACOBS OMI will proceed with the out-of-scope services in accordance with the 
above schedule. 
 
OMI appreciates the opportunity to provide these services.  If you need additional information or 
have any questions regarding this letter, please feel free to contact me by phone at 201.795.1411 
or by e-mail at Mark.Berube@jacobs.com. 
 
Thank you for your consideration regarding this proposed out of scope project. 
 
Regards, 
 
Mark Berube 
Project Director 
 
 
Cc: Richard Wolff, NHSA Executive Director 

Kevin Dahl, Jacobs OM 
Phil Reeve, Jacobs OM 

 
Attachments: 

 Manufacturer Quote Summary 
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Attachment I: Bid Summary 

 

 

 
 

  

Bid Summary

North Hudson Sewerage Authority

Admin Building HVAC Upgrades

Item Description Unit Quantity Unit Price Amount Unit Price Amount Unit Price Amount

1 Equipment - AHU 1,2,3,4 LS 1 299,200.00$                   299,200.00$              300,400.00$        300,400.00$          -$                            

299,200.00$              300,400.00$          -$                            TOTAL BASE BID

TRANE AAON



 
    

Gil-Bar Solutions 321 Snyder Ave; Berkeley Heights, NJ 07922 
PHONE (732) 981-9400       .         FAX (732) 965-3408 

Proposal 
 
Project: North Hudson Sewerage Authority 
Proposal Date: May 9, 2022 
Prepared For: Mark Berube 
Prepared By: Rino Miglino / Gil Bar Solutions 
 
We are pleased to propose the following equipment for the above referenced project: 
 
Equipment Description: (4) AAON Packaged Rooftop Units As Follows: 
    

Tag Model Voltage Qty 
AHU-1 RN-016 460V/3/60 1 
AHU-2 RN-011 460V/3/60 1 
AHU-3 RN-018 460V/3/60 1 
AHU-4 RN-013 460V/3/60 1 

 
• Double wall unit construction with foam insulation – R-value of 13 
• Double wall access doors with full length stainless steel hinges  
• Interior and Exterior paint finish shall be capable of withstanding at least 2,500 hours, with no visible 

corrosive effects, when tested in a salt spray and fog atmosphere in accordance with ASTM B 117-95 test 
procedure. 

• Polymer E-coated evaporator, condenser and hot gas reheat coils 
• R-410A refrigerant 
• Digital scroll type compressor on lead stage 
• DX coil with thermostatic expansion valve 
• Stainless steel drain pan  
• UV lights downstream of DX coils – bulbs shipped loose for field installation by others  
• Modulating natural gas heater with stainless steel heat exchanger (high turndown ratio) 
• Modulating hot gas reheat coil for dehumidification 
• 100% Modulating enthalpy based economizer 
• ECM condenser fan for head pressure control 
• Direct drive plenum type supply fan with premium efficiency motors and VFD – factory supplied, mounted and 

wired. 
• Exhaust fan with premium efficiency motors and VFD – factory supplied, mounted and wired. 
• 2” 30% efficient MERV 8 pre-filter (1-set) 
• 4” 85% efficient MERV 13 unit-filter (1-set) 
• Clogged filter switch 
• Single point power connection 
• Fused GFI 115V convenience outlet – factory mounted and wired 
• Non-fused disconnect switch – factory mounted and wired 
• Phase & brown out protection 
• Wattmaster DDC unit controller – integrated BACnet MSTP 

o Space temperature sensor, supply air temperature sensor – shipped loose for installation by others 
• One (1) Touch screen system manager per unit – shipped loose for field installation / wiring by others.  Note: 

24V power source required – by others 
• General 12-months from start-up or 18-months from shipment warranty – whichever occurs first-Parts only, 

labor by others 
• 5 Year compressor warranty begins at shipment.  Parts only – labor by others. 
• Start –up services (during normal business hours) 
 



 
    

Gil-Bar Solutions 321 Snyder Ave; Berkeley Heights, NJ 07922 
PHONE (732) 981-9400       .         FAX (732) 965-3408 

NOT included items / Clarifications: 
 
• Roof curbs 
• Rigging, installation 
• Mounting and wiring of any sensors outside of the units including, discharge air sensors, zone sensors, remote 

panels  
• Maintenance / Service contracts or service labor 
• Bypass on VFD 
• Smoke detectors 
• Seismic calculations 
• Spare filters or parts 
• Gas booster pump/Gas pressure regulator 
• Airflow measuring station 
• Labor warranties – parts only warranty is supplied.   
• Commissioning/Field testing 
 
TOTAL NET PRICE:         $ 300,400.00 
 
The above price does not include sales tax.  Freight terms are FOB factory, first destination allowed.  Manufacturer’s terms 
and conditions apply.  Prices are valid for 30 days.  Orders on hold for 6 months or more after a purchase order is issued are 
subject to price escalation at the rate of 1% per month.  

Very truly yours, 
 
Gil Bar Solutions 
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    Buy_Proposal 
   (Valid for 30 days from Proposal date) 

PROPRIETARY AND CONFIDENTIAL PROPERTY OF Trane U.S. Inc. 

DISTRIBUTION TO OTHER THAN THE NAMED RECIPIENT IS PROHIBITED 

Prepared For: 

Mark Berube 
Jacobs/OMI 
1600 Adams St Hoboken, NJ 07030, USA 

Date: May 12, 2022 

Proposal Number: B6-216184-6498-2 

Job Name: 
NHSA (North Hudson Sewerage Authority) HVAC Upgrad 

Delivery Terms: 
Freight Allowed and Prepaid - F.O.B. Factory 

Payment Terms: 
Net 30 Days 

___________________________________________________________________________________________ 

Trane U.S. Inc. is pleased to provide the following proposal for your review and approval. 

BASE BID: 

Product Data - Horizon™ - Outdoor Air Unit (Revision 6) 

Size Qty Description Model Number 

D017 
1 

Horizon™ - Outdoor Air Unit (Revision 6) OADG017C1-DAB10AF00-L3AJJ3AJ0-11B00003B-
AF0C00001-AA1A010A0-00AE00000 

Tag(s): AHU-1 

Unit Voltage: 460-3-60 

Warranty: 1-Year Parts Only (manufacturer warranty) 

Warranty: 5-Year Digital/Variable Speed/Standard Scroll Compressor / 25-Year Heat Exchanger 

Airflow Configuration: Vertical Discharge/Vertical Return 

Indoor Coil Type: DX 6-Row  

Reheat: Fin & Tube Modulating HGRH - Eco-Coated with S/S Coil Casing 

Compressor: Digital Scroll-1st Circuit Only 

Outdoor Coil Type: Air Cooled Fin & Tube 

Heat Type - Primary: [OAD] Indirect Fired NG (IF) - Standard Efficiency (80%) 

Heat Capacity - Primary: 200 MBH, (10:1 Turndown NG, 8:1 Turndown LP) 

Supply Fan Motor Type: Direct Drive w/Shaft Grounding Ring w/VFD 

Exhaust Fan Motor Type: Direct Drive w/Shaft Grounding Ring w/VFD 

Unit Controls: Space Control - UC600 

Building Interface: BACnet 

Filter Options: MERV-13, 80% 

Damper Options: Modulating OA & RA Dampers w/Economizer 

Exhaust Dampers: Isolation Dampers 

Electrical Options: Non-Fused Disconnect 

Corrosive Environment Package: Corrosion Resistant Package 

Condenser Fan Options: Active (VFD) Head Pressure Low Ambient Control 

UV Lights: UV Lights 

Installation: Outdoor 

Convenience Outlet: Convenience Outlet 
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Controls Display: TD7 Factory Installed 

Cooling Controls: Reliatel 

Thermostat: Thumbwheel Thermostat 

Condensate Overflow Switch: Condensate Overflow Switch 

Supply Discharge Air Sensor (FLD) 

2 inch Double Wall Construction  

Stainless Steel Drip Pan 

Blower HP - 7.5 

Blower RPM - 2019 

Supply Fan - ANPA 20 

Exhaust RPM - 1647 

Exhaust HP - 5 

Exhaust Fan - ANPA 20 

Unit Amps - FLA: 104.9 Amps 

Min Circuit Ampacity - MCA: 111.8 Amps 

Maximum Fuse Size - MFS: 125 Amps 

Startup Included by NJ Trane Service 

Product Data - Horizon™ - Outdoor Air Unit (Revision 6) 

Size Qty Description Model Number 

D010 
1 

Horizon™ - Outdoor Air Unit (Revision 6) OADG010C3-DAB10AE00-M3AEE3AE0-11B00003B-
AF0C00A01-AA1A010A0-00AE00000 

Tag(s): AHU-2 

Unit Voltage: 460-3-60 

Warranty: 1-Year Parts Only (manufacturer warranty) 

Warranty: 5-Year Digital/Variable Speed/Standard Scroll Compressor / 25-Year Heat Exchanger 

Airflow Configuration: Vertical Discharge/Vertical Return 

Indoor Coil Type: DX 6-Row  

Reheat: Fin & Tube Modulating HGRH - Eco-Coated with S/S Coil Casing 

Compressor: Digital Scroll-1st Circuit Only 

Outdoor Coil Type: Air Cooled Fin & Tube 

Heat Type - Primary: [OAD] Indirect Fired NG (IF) - Standard Efficiency (80%) 

Heat Capacity - Primary: 150 MBH, (10:1 Turndown NG, 8:1 Turndown LP) 

Supply Fan Motor Type: Direct Drive w/Shaft Grounding Ring w/VFD 

Exhaust Fan Motor Type: Direct Drive w/Shaft Grounding Ring w/VFD 

Unit Controls: Space Control - UC600 

Building Interface: BACnet 

Filter Options: MERV-13, 80% 

Damper Options: Modulating OA & RA Dampers w/Economizer 

Exhaust Dampers: Isolation Dampers 

Electrical Options: Non-Fused Disconnect 

Corrosive Environment Package: Corrosion Resistant Package 

Condenser Fan Options: Active (VFD) Head Pressure Low Ambient Control 

Hailguards: Hailguards 

UV Lights: UV Lights 

Installation: Outdoor 

Convenience Outlet: Convenience Outlet 

Controls Display: TD7 Factory Installed 

Cooling Controls: Reliatel 
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Thermostat: Thumbwheel Thermostat 

Condensate Overflow Switch: Condensate Overflow Switch 

Supply Discharge Air Sensor (FLD) 

2 inch Double Wall Construction  

Stainless Steel Drip Pan 

Blower HP - 7.5 

Blower RPM - 2462 

Supply Fan - ANPA 16 

Exhaust RPM - 1942 

Exhaust HP - 2 

Exhaust Fan - ANPA 16 

Unit Amps - FLA: 35.9 Amps 

Min Circuit Ampacity - MCA: 38.1 Amps 

Maximum Fuse Size - MFS: 45 Amps 

Startup Included by NJ Trane Service 

Product Data - Horizon™ - Outdoor Air Unit (Revision 6) 

Size Qty Description Model Number 

D015 
1 

Horizon™ - Outdoor Air Unit (Revision 6) OADG015C3-DAB10AJ00-M3AEC3AC0-11B00003B-AF0C00A01-
AA1A010A0-00AE00000 

Tag(s): AHU-3 

Unit Voltage: 460-3-60 

Warranty: 1-Year Parts Only (manufacturer warranty) 

Warranty: 5-Year Digital/Variable Speed/Standard Scroll Compressor / 25-Year Heat Exchanger 

Airflow Configuration: Vertical Discharge/Vertical Return 

Indoor Coil Type: DX 6-Row  

Reheat: Fin & Tube Modulating HGRH - Eco-Coated with S/S Coil Casing 

Compressor: Digital Scroll-1st Circuit Only 

Outdoor Coil Type: Air Cooled Fin & Tube 

Heat Type - Primary: [OAD] Indirect Fired NG (IF) - Standard Efficiency (80%) 

Heat Capacity - Primary: 350 MBH, (10:1 Turndown NG, 8:1 Turndown LP) 

Supply Fan Motor Type: Direct Drive w/Shaft Grounding Ring w/VFD 

Exhaust Fan Motor Type: Direct Drive w/Shaft Grounding Ring w/VFD 

Unit Controls: Space Control - UC600 

Building Interface: BACnet 

Filter Options: MERV-13, 80% 

Damper Options: Modulating OA & RA Dampers w/Economizer 

Exhaust Dampers: Isolation Dampers 

Electrical Options: Non-Fused Disconnect 

Corrosive Environment Package: Corrosion Resistant Package 

Condenser Fan Options: Active (VFD) Head Pressure Low Ambient Control 

Hailguards: Hailguards 

UV Lights: UV Lights 

Installation: Outdoor 

Convenience Outlet: Convenience Outlet 

Controls Display: TD7 Factory Installed 

Cooling Controls: Reliatel 

Thermostat: Thumbwheel Thermostat 

Condensate Overflow Switch: Condensate Overflow Switch 

Supply Discharge Air Sensor (FLD) 

May 12, 2022
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2 inch Double Wall Construction  

Stainless Steel Drip Pan 

Blower HP - 7.5 

Blower RPM - 2727 

Supply Fan - ANPA 16 

Exhaust RPM - 1887 

Exhaust HP - 1.5 

Exhaust Fan - ANPA 14 

Unit Amps - FLA: 44.1 Amps 

Min Circuit Ampacity - MCA: 47.3 Amps 

Maximum Fuse Size - MFS: 50 Amps 

Startup Included by NJ Trane Service 

Product Data - Horizon™ - Outdoor Air Unit (Revision 6) 

Size Qty Description Model Number 

D010 1 Horizon™ - Outdoor Air Unit (Revision 6) OADG010C3-DAB10AF00-L3AKG3AE0-11B00003B-
AF0C00A01-AA1A010A0-00AE00000 

Tag(s): AHU-4 

Unit Voltage: 460-3-60 

Warranty: 1-Year Parts Only (manufacturer warranty) 

Warranty: 5-Year Digital/Variable Speed/Standard Scroll Compressor / 25-Year Heat Exchanger 

Airflow Configuration: Vertical Discharge/Vertical Return 

Indoor Coil Type: DX 6-Row  

Reheat: Fin & Tube Modulating HGRH - Eco-Coated with S/S Coil Casing 

Compressor: Digital Scroll-1st Circuit Only 

Outdoor Coil Type: Air Cooled Fin & Tube 

Heat Type - Primary: [OAD] Indirect Fired NG (IF) - Standard Efficiency (80%) 

Heat Capacity - Primary: 200 MBH, (10:1 Turndown NG, 8:1 Turndown LP) 

Supply Fan Motor Type: Direct Drive w/Shaft Grounding Ring w/VFD 

Exhaust Fan Motor Type: Direct Drive w/Shaft Grounding Ring w/VFD 

Unit Controls: Space Control - UC600 

Building Interface: BACnet 

Filter Options: MERV-13, 80% 

Damper Options: Modulating OA & RA Dampers w/Economizer 

Exhaust Dampers: Isolation Dampers 

Electrical Options: Non-Fused Disconnect 

Corrosive Environment Package: Corrosion Resistant Package 

Condenser Fan Options: Active (VFD) Head Pressure Low Ambient Control 

Hailguards: Hailguards 

UV Lights: UV Lights 

Installation: Outdoor 

Convenience Outlet: Convenience Outlet 

Controls Display: TD7 Factory Installed 

Cooling Controls: Reliatel 

Thermostat: Thumbwheel Thermostat 

Condensate Overflow Switch: Condensate Overflow Switch 

Supply Discharge Air Sensor (FLD) 

2 inch Double Wall Construction  

Stainless Steel Drip Pan 

May 12, 2022



NHSA (North Hudson Sewerage Authority) HVAC Upgrad 

Equipment Proposal  Page 5 of 12 

Blower HP - 7.5 

Blower RPM - 2237 

Supply Fan - ANPA 20.6 

Exhaust RPM - 2211 

Exhaust HP - 3 

Exhaust Fan - ANPA 16 

Unit Amps - FLA: 38.2 Amps 

Min Circuit Ampacity - MCA: 40.7 Amps 

Maximum Fuse Size - MFS: 50 Amps 

Startup Included by NJ Trane Service 

BASE BID NOT INCLUDED: Installation, Rigging, Warranty beyond Trane standard other than listed above, External 
Vibration Isolation, Isolation Rails, Seismic Curbs, Curbs, Carbon Filters, Air Flow Monitor, BAS Integration 
Assistance, Labor Warranty, Smoke Detectors, Thermostats/Sensors, ATC Controls, Control Wiring, Power Wiring, 
Extra Filters. 

May 12, 2022
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•

•

• Unit shall be mounted on a curb that is supplied by others.

•

•

•

•

•

•

•

•
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•

•

•

•

•

•

•

•

•

•

•

•

•

• Option(s) include UV lights.

•

•

•

•

Unit manufactured in one section with no splits.

Access doors shall be provided with lockable door handles, stainless steel piano hinges, and no viewports. Door tiebacks shall 

also be included.

Doors shall be accessible from all sides of the unit.

Doors shall be a non thermal break construction with 2" double wall casing and mineral wool (R-value 4.0/in) insulation.

Doors shall be mounted in extruded aluminum frame.

Units shall have a leakage rate not to exceed 1% of supply airflow at 8 in.w.c or a SMACNA leakage class rating of 5.0 (CL=5) 

[Class 3 negative pressure].

Unit panel deflection shall be in accordance with AHRI Class 2 deflection of L/240 at  in.w.g.

Unit is designed for outdoor installation.

Unit shall have a single sloped roof. The roof pitch shall be 1/2” slope per foot. The rain deflector shall overhang the roof panel 

Unit shall have a non thermal break construction with 2" double wall casing and mineral wool (R-value 4.0/in) insulation.

External casing shall be 0.063 aluminum and not painted.

Internal casing shall be 0.063 aluminum design.

Plumbing or electrical chase shall not be provided.

Outside air shall have a Hood w/bird screen located on the side face.

Scope Of Supply

Cooling Components

Supply Air Fans

Unit Base Frame shall be constructed for minimal deflection using welded 6" C-Channel structural steel with welded lifting lugs.

Base frame shall be covered with a welded 22ga galvanized sheet metal skin to ensure no water leakage through floor.

Unit floor shall be thermally broken 0.080 aluminum with 2" polyIso foam (R-value 6.0/in) insulation.

In all accessible floor openings, fiberglass floor grates are provided over the entire opening.

Casing

Exhaust air shall have a Hood w/bird screen located on the end face.

Supply air shall have a duct connection located on the bottom face.

Return air shall have a duct connection located on the bottom face.

Flooring & Base Frame

Access Doors & Windows

Unit Inlets & Outlets

Refrigerant evaporator coil provided in the supply airstream with galvanized casing, copper tube with aluminum fins 

409 stainless steel indirect fired gas furnace provided in the supply airstream.

Heating Components

Drain pans shall comply with ASHRAE 62.1 built with sloped, double pitched, and constructed of 304 stainless steel that cover 

the standard area with 0.75" MPT drain connections.

Unit base frame shall be painted XeteX Gray (acrylic).

Each blower base shall be constructed of aluminum and shall incorporate no isolators.

Fans shall utilize a EC motor.

Fan(s) shall consist of a two fan array with plug type frame and a backward curved airfoil with a composite centrifugal impeller.

The fan(s) shall utilize a direct drive, premium efficient, and EC motor(s).

Quote Number:

PR Number:

Project Location: 

Unit Model: 

Unit ID:

Unit Tag: 

Project Name: 

AHU-1,2,3,4

XAH

NHSA

NJ

ALT BID:



•

•

•

•

•

•

•

•

•

•

• A 2 position actuator shall be provided by XeteX and installed by XeteX.

•

• A 2 position actuator shall be provided by XeteX and installed by XeteX.

•

• A 2 position actuator shall be provided by XeteX and installed by XeteX.

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

Control Sensors

Additional Requirements

Supply Filter

Dampers

Electrical

Controls

Warranties

Exhaust Air Fans

Outside Filter

The fan(s) shall utilize a direct drive, premium efficient, and EC motor(s).

Each blower base shall be constructed of aluminum and shall incorporate no isolators.

Fans shall utilize a EC motor.

Fan(s) shall consist of a two fan array with plug type frame and a backward curved airfoil with a composite centrifugal impeller.

2" MERV 13 filter with filter pressure switch shall be provided.

Filters shall be mounted on an aluminum filter rack.

All Dampers shall be AMCA Certified.

Outside air damper shall be a standard galvanized damper provided by XeteX.

Exhaust air damper shall be a standard galvanized damper provided by XeteX.

Recirculation damper shall be a standard galvanized damper provided by XeteX.

Carbon filter shall be provided.

Filters shall be mounted on an aluminum filter rack.

Additional electrical option(s) that shall be included are GFI (separate 120/1 line required), vapor proof unit marine lights 

(separate 120/1 line required).

Factory mounted Carel DDC Controller programmed for full unit control with standard sequence of operation.

LCD control screen shall be provided.

BACnet MSTP communications provided.

Unit shall be listed and certified to UL 1995 and all components shall be listed or recognized by a NRTL (ETL, UL, CSA, etc.) 

as a complete packaged unit.

Control panel shall be mounted outside of unit footprint (mounted on outside of case or remote) in a NEMA 4 enclosure.

Unit power shall be 480 V/ 3 PH /60 Hz with a non-fused, single point power connection.

Unit shall be supplied with a short circuit current rating of 5 kAIC

Supply air shall have temperature and humidity sensor(s).

Outside air location shall have temperature and humidity sensor(s).

Return air location shall have Temp. sensor(s).

Exhaust air location shall have Temp. sensor(s).

Unit(s) shall be shrink wrapped for transportation.

Additional part(s) to include 1 set of spare filters.

Unit testing provided shall be a standard factory run testing.

Cold coil location shall have Temp. sensor(s).

Additional Notes

Unit Standard XeteX Warranty: 1 Year Parts Warranty included. See XeteX Terms and Conditions of Sale.

ALT BID NOT INCLUDED: Installation, Rigging, Warranty beyond Trane standard other than listed above, External 
Vibration Isolation, Isolation Rails, Seismic Curbs, Curbs, Air Flow Monitor, BAS Integration Assistance, Labor Warranty, 
Smoke Detectors, Thermostats/Sensors, ATC Controls, Control Wiring, Power Wiring, Extra Filters.
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BASE BID: 

Total Net Price (Excluding Sales Tax) ...............................................…………...................... $ 299,220.00

Note – 8% Price Increase if ordered is not released for production before 6/6/2022

ALT BID: 

Total Net Price (Excluding Sales Tax) ...............................................…………...................... $ 412,000.00

Tax Status:  Taxable □ 

Exempt □ 

IF EXEMPT PLEASE SUBMIT COMPLETED TAX EXEMPTION 
CERTIFICATE WITH YOUR SIGNED PROPOSAL OR WITH YOUR 
PURCHASING DOCUMENTS, KEEP YOUR ORIGINAL ON FILE IN THE 
OFFICE. YOU WILL BE CHARGED TAX IF A VALID EXEMPTION 
CERTIFICATE IS NOT ON FILE BEFORE EQUIPMENT, PARTS OR 
SERVICES ARE PROVIDED. SEE WWW.TAXSITES.COM/STATE-
LINKS.HTML FOR TAX FORMS. 

COVID-19 NATIONAL EMERGENCY CLAUSE 

The parties agree that they are entering into this Agreement while the nation is in the midst of a national emergency 

due to the Covid-19 pandemic (“Covid-19 Pandemic”).  With the continued existence of Covid-19 Pandemic and the 

evolving guidelines and executive orders, it is difficult to determine the impact of the Covid-19 Pandemic on Trane’s 

performance under this Agreement.  Consequently, the parties agree as follows: 

1. Each party shall use commercially reasonable efforts to perform its obligations under the Agreement and to

meet the schedule and completion dates, subject to provisions below;

2. Each party will abide by any federal, state (U.S.), provincial (Canada) or local orders, directives, or advisories

regarding the Covid-19 Pandemic with respect to its performance of its obligations under this Agreement

and each shall have the sole discretion in determining the appropriate and responsible actions such party

shall undertake to so abide or to safeguard its employees, subcontractors, agents and suppliers;

3. Each party shall use commercially reasonable efforts to keep the other party informed of pertinent updates

or developments regarding its obligations as the Covid-19 Pandemic situation evolves; and

4. If Trane’s performance is delayed or suspended as a result of the Covid-19 Pandemic, Trane shall be entitled

to an equitable adjustment to the project schedule and/or the contract price.
This proposal is subject to your acceptance of the attached Trane terms and conditions. 

May 12, 2022
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TERMS AND CONDITIONS - COMMERCIAL EQUIPMENT 
 “Company” shall mean Trane U.S. Inc.. 
1.  Acceptance.  These terms and conditions are an integral part of Company’s offer and form the basis of any agreement (the “Agreement”) 
resulting from Company’s proposal (the “Proposal”) for the sale of the described commercial equipment and any ancillary services (the
“Equipment”).  COMPANY’S TERMS AND CONDITIONS AND EQUIPMENT PRICES ARE SUBJECT TO PERIODIC CHANGE OR
AMENDMENT. The Proposal is subject to acceptance in writing by the party to whom this offer is made or an authorized agent (“Customer”) delivered
to Company within 30 days from the date of the Proposal. Prices in the Proposal are subject to change at any time upon notice to Customer. If
Customer accepts the Proposal by placing an order, without the addition of any other terms and conditions of sale or any other modification,
Customer’s order shall be deemed acceptance of the Proposal subject to Company’s terms and conditions. If Customer’s order is expressly
conditioned upon Company’s acceptance or assent to terms and/or conditions other than those expressed herein, return of such order by Company
with Company’s terms and conditions attached or referenced serves as Company’s notice of objection to Customer’s terms and as Company’s
counteroffer to provide Equipment in accordance with the Proposal and the Company’s terms and conditions.  If Customer does not reject or object
in writing to Company within 10 days, Company’s counteroffer will be deemed accepted. Notwithstanding anything to the contrary herein, Customer’s
acceptance of the Equipment will in any event constitute an acceptance by Customer of Company’s terms and conditions.  This Agreement is subject
to credit approval by Company.  Upon disapproval of credit, Company may delay or suspend performance or, at its option, renegotiate prices and/or
terms and conditions with Customer.  If Company and Customer are unable to agree on such revisions, this Agreement shall be cancelled without
any liability.
2. Connected Services.  In addition to these terms and conditions, the Connected Services Terms of Service (“Connected Services Terms”),
available at https://www.trane.com/TraneConnectedServicesTerms, as updated from time to time, are incorporated herein by reference and shall
apply to the extent that Company provides Customer with Connected Services, as defined in the Connected Services Terms.
3.  Title and Risk of Loss.  All Equipment sales with destinations to Canada or the U.S. shall be made as follows: FOB Company’s U.S. manufacturing
facility or warehouse (full freight allowed). Title and risk of loss or damage to Equipment will pass to Customer upon tender of delivery of such to
carrier at Company’s U.S. manufacturing facility or warehouse.
4. Pricing and Taxes., Within thirty (30) days following Customer acceptance of the Proposal without addition of any other terms and conditions of
sale or any modification, Customer shall provide notification of release for immediate production at Company’s factory. Prices for Equipment are 
subject to change at any time prior to shipment to reflect any cost increases related to the manufacture, supply, and shipping of Equipment.  This
includes, but is not limited to, cost increases in raw materials, supplier components, labor, utilities, freight, logistics, wages and benefits, regulatory
compliance, or any other event beyond Company’s control. If shipment is delayed due to Customer's actions, Company may also charge Customer
with storage fees. If a release is not received within 6 months following order acceptance, Company reserves the right to cancel any order. Company
shall be entitled to equitable adjustments in the contract price to reflect any cost increases as set forth above and will provide notice to Customer
prior to the date for which the increased price is to be in effect for the applicable customer contract.  In no event will prices be decreased.  The price
of Equipment does not include any present or future foreign, federal, state, or local property, license, privilege, sales, use, excise, value added, gross
receipts or other like taxes or assessments. Such amounts will be itemized separately to Customer, who will make prompt payment to Company.
Company will accept valid exemption documentation for such taxes and assessments from Customer, if applicable. All prices include packaging in 
accordance with Company’s standard procedures.  Charges for special packaging, crating or packing are the responsibility of Customer.
5. Delivery and Delays.  Delivery dates are approximate and not guaranteed. Company will use commercially reasonable efforts to deliver the 
Equipment on or before the estimated delivery date, will notify Customer if the estimated delivery dates cannot be honored, and will deliver the 
Equipment and services as soon as practicable thereafter. In no event will Company be liable for any damages or expenses caused by delays in
delivery.
6. Performance.  Company shall be obligated to furnish only the Equipment described in the Proposal and in submittal data (if such data is issued
in connection with the order). Company may rely on the acceptance of the Proposal and submittal data as acceptance of the suitability of the
Equipment for the particular project or location.    Unless specifically stated in the Proposal, compliance with any local building codes or other laws
or regulations relating to specifications or the location, use or operation of the Equipment is the sole responsibility of Customer. If Equipment is
tendered that does not fully comply with the provisions of this Agreement and Equipment is rejected by Customer, Company will have the right to
cure within a reasonable time after notice thereof by substituting a conforming tender whether or not the time for performance has passed.
7. Force Majeure.  Company’s duty to perform under this Agreement and the Equipment prices are contingent upon the non-occurrence of an Event
of Force Majeure.  If the Company shall be unable to carry out any material obligation under this Agreement due to an Event of Force Majeure, this
Agreement shall at Company’s election (i) remain in effect but Company’s obligations shall be suspended until the uncontrollable event terminates or
(ii) be terminated upon 10 days’ notice to Customer, in which event Customer shall pay Company for all parts of the Work furnished to the date of
termination.  An "Event of Force Majeure" shall mean any cause or event beyond the control of Company.  Without limiting the foregoing, “Event of
Force Majeure” includes: acts of God; acts of terrorism, war or the public enemy; flood; earthquake; tornado; storm; fire; civil disobedience; pandemic 
insurrections; riots; labor/labour disputes; labor/labour or material shortages; sabotage; restraint by court order or public authority (whether valid or
invalid); and action or non-action by or inability to obtain or keep in force the necessary governmental authorizations, permits, licenses, certificates
or approvals if not caused by Company; and the requirements of any applicable government in any manner that diverts either the material or the
finished product to the direct or indirect benefit of the government.
8. Limited Warranty.  Company warrants the Equipment manufactured by Company for a period of the lesser of 12 months from initial start-up or
18 months from date of shipment, whichever is less, against failure due to defects in material and manufacture and that it has the capacities and
ratings set forth in Company's catalogs and bulletins ("Warranty").  Equipment manufactured by Company that includes required start-up and
sold in North America will not be warranted by Company unless Company performs the Equipment startup. Exclusions from this Warranty
include damage or failure arising from: wear and tear; corrosion, erosion, deterioration; modifications made by others to the Equipment; repairs or
alterations by a party other than Company that adversely affects the stability or reliability of the Equipment; vandalism; neglect; accident; adverse
weather or environmental conditions; abuse or improper use; improper installation; commissioning by a party other than Company; unusual physical
or electrical or mechanical stress; operation with any accessory, equipment or part not specifically approved by Company; refrigerant not supplied by
Company; and/or lack of proper maintenance as recommended by Company. Company shall not be obligated to pay for the cost of lost refrigerant or
lost product.  Company's obligations and liabilities under this Warranty are limited to furnishing replacement equipment or parts, at its option,  FCA
(Incoterms 2000) factory or warehouse (f.o.b. factory or warehouse for US domestic purposes) at Company-designated shipping point, freight-allowed
to Company's warranty agent's stock location, for all non-conforming Company-manufactured Equipment (which have been returned by Customer to
Company).  Returns must have prior written approval by Company and are subject to restocking charge where applicable. Equipment, material and/or
parts that are not manufactured by Company (“Third-Party Product(s)”) are not warranted by Company and have such warranties as may be extended
by the respective manufacturer. CUSTOMER UNDERSTANDS THAT COMPANY IS NOT THE MANUFACTURER OF ANY THIRD-PARTY
PRODUCT(S) AND ANY WARRANTIES, CLAIMS, STATEMENTS, REPRESENTATIONS, OR SPECIFICATIONS ARE THOSE OF THE THIRD-
PARTY MANUFACTURER, NOT COMPANY AND CUSTOMER IS NOT RELYING ON ANY WARRANTIES, CLAIMS, STATEMENTS,
REPRESENTATIONS, OR SPECIFICATIONS REGARDING THE THIRD-PARTY PRODUCT THAT MAY BE PROVIDED BY COMPANY OR ITS
AFFILIATES, WHETHER ORAL OR WRITTEN. COMPANY MAKES NO REPRESENTATION OR WARRANTY OF ANY KIND, INCLUDING
WARRANTY OF MERCHANTABILITY OR FITNESS FOR PARTICULAR PURPOSE.ADDITIONALLY, COMPANY MAKES NO
REPRESENTATION OR WARRANTY OF ANY KIND REGARDING PREVENTING., ELIMINATING, REDUCING OR INHIBITING ANY MOLD,
FUNGUS, BACTERIA, VIRUS, MICROBIAL GROWTH, OR ANY OTHER CONTAMINANTS (INCLUDING COVID-19 OR ANY SIMILAR VIRUS)
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(COLLECTIVELY, “CONTAMINANTS”), WHETHER INVOLVING OR IN CONNECTION WITH EQUIPMENT, ANY COMPONENT THEREOF, 
SERVICES OR OTHERWISE. IN NO EVENT SHALL COMPANY HAVE ANY LIABILITY FOR THE PREVENTION, ELIMINATION, REDUCTION 
OR INHIBITION OF THE GROWTH OR SPREAD OF SUCH CONTAMINANTS INVOLVING OR IN CONNECTION WITH ANY EQUIPMENT, 
THIRD-PARTY PRODUCT, OR ANY COMPONENT THEREOF, SERVICES OR OTHERWISE AND CUSTOMER HEREBY SPECIFICALLY 
ACKNOWLDGES AND AGREES THERETO.  No warranty liability whatsoever shall attach to Company until Customer’s complete order has been 
paid for in full and Company's liability under this Warranty shall be limited to the purchase price of the Equipment shown to be defective.  Additional 
warranty protection is available on an extra-cost basis and must be in writing and agreed to by an authorized signatory of the Company.    EXCEPT 
FOR COMPANY’S WARRANTY EXPRESSLY SET FORTH HEREIN, COMPANY DOES NOT MAKE, AND HEREBY EXPRESSLY DISCLAIMS, 
ANY WARRANTIES, EXPRESS OR IMPLIED CONCERNING ITS PRODUCTS, EQUIPMENT OR SERVICES, INCLUDING, WITHOUT 
LIMITATION, ANY WARRANTY OF DESIGN, MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE, OR OTHERS THAT ARE 
ALLEGED TO ARISE FROM COURSE OF DEALING OR TRADE. 
9. Indemnity.  To the fullest extent permitted by law, Company and Customer shall indemnify, defend and hold harmless each other from any and
all claims, actions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, resulting from death or bodily injury or damage to
real or personal property, to the extent caused by the negligence or misconduct of their respective employees or other authorized agents in connection
with their activities within the scope of this Agreement.  Neither party shall indemnify the other against claims, damages, expenses or liabilities to the
extent attributable to the acts or omissions of the other party. If the parties are both at fault, the obligation to indemnify shall be proportional to their
relative fault. The duty to indemnify will continue in full force and effect, notwithstanding the expiration or early termination hereof, with respect to any
claims based on facts or conditions that occurred prior to expiration or termination.
10. Insurance.  Upon request, Company will furnish evidence of its standard insurance coverage.  If Customer has requested to be named as an
additional insured under Company’s insurance policy, Company will do so but only subject to Company’s manuscript additional insured endorsement
under its primary Commercial General Liability policies.  In no event does Company waive any rights of subrogation.
11. Customer Breach. Each of the following events or conditions shall constitute a breach by Customer and shall give Company the right, without
an election of remedies, to terminate this Agreement, require payment prior to shipping, or suspend performance by delivery of written notice: (1) Any
failure by Customer to pay amounts when due; (2) any general assignment by Customer for the benefit of its creditors, or if Customer becomes
bankrupt or insolvent or takes the benefit of any statute for bankrupt or insolvent debtors, or makes or proposes to make any proposal or arrangement
with creditors, or if any steps are taken for the winding up or other termination of Customer or the liquidation of its assets, or if a trustee, receiver, or
similar person is appointed over any of the assets or interests of Customer; (3) Any representation or warranty furnished by Customer in connection
with this Agreement is false or misleading in any material respect when made; or (4) Any failure by Customer to perform or comply with any material
provision of this Agreement.   Customer shall be liable to the Company for all Equipment furnished and all damages sustained by Company (including
lost profit and overhead).
12. Limitation of Liability.  NOTWITHSTANDING ANYTHING TO THE CONTRARY, IN NO EVENT SHALL COMPANY BE LIABLE FOR ANY
SPECIAL, INCIDENTAL, INDIRECT CONSEQUENTIAL, PUNITIVE,  EXEMPLARY DAMAGES (INCLUDING WITHOUT LIMITATION
REFRIGERANT LOSS, BUSINESS INTERRUPTION, LOST DATA, LOST REVENUE, LOST PROFITS),OR CONTAMINANTS LIABILITIES, EVEN
IF A PARTY HAS BEEN ADVISED OF SUCH POSSIBLE DAMAGES OR IF SAME WERE REASONABLY FORESEEABLE AND REGARDLESS
OF WHETHER THE CAUSE OF ACTION IS FRAMED IN CONTRACT, NEGLIGENCE, ANY OTHER TORT, WARRANTY, STRICT LIABILITY, OR
PRODUCT LIABILITY.  In no event will Company’s liability in connection with the provision of products or services or otherwise under this 
Agreement exceed the entire amount paid to Company by Customer under this Agreement.
13. CONTAMINANTS LIABILITY
The transmission of COVID-19 may occur in a variety of ways and circumstances, many of the aspects of which are currently not known.  HVAC
systems, products, services and other offerings have not been tested for their effectiveness in reducing the spread of COVID-19, including through
the air in closed environments.   IN NO EVENT WILL  COMPANY BE LIABLE UNDER THIS AGREEMENT OR OTHERWISE FOR ANY
INDEMNIFICATION, ACTION, OR CLAIM, WHETHER BASED ON WARRANTY, CONTRACT, TORT OR OTHERWISE, FOR ANY BODILY
INJURY (INCLUDING DEATH), DAMAGE TO PROPERTY, OR ANY OTHER LIABILITIES, DAMAGES OR COSTS RELATED TO
CONTAMINANTS (INCLUCING THE SPREAD, TRANSMISSION, MITIGATION, ELIMINATION, OR CONTAMINATION THEREOF)
(COLLECTIVELY, “CONTAMINANTS LIABILITIES”) AND CUSTOMER HEREBY EXPRESSLY RELEASES  COMPANY FROM ANY SUCH
CONTAMINANTS LIABILITIES.
14. Nuclear Liability. In the event that the Equipment sold hereunder is to be used in a nuclear facility, Customer will, prior to such use, arrange for
insurance or governmental indemnity protecting Company against all liability and hereby releases and agrees to indemnify Company and its suppliers
for any nuclear damage, including loss of use, in any manner arising out of a nuclear incident, whether alleged to be due, in whole or in part to the
negligence or otherwise of Company or its suppliers.
15. Intellectual Property; Patent Indemnity.  Company retains all ownership, license and other rights to all patents, trademarks, copyrights, trade
secrets and other intellectual property rights related to the Equipment, and, except for the right to use the Equipment sold, Customer obtains no rights
to use any such intellectual property. Company agrees to defend any suit or proceeding brought against Customer so far as such suit or proceeding
is solely based upon a claim that the use of the Equipment provided by Company constitutes infringement of any patent of the United States of
America, provided Company is promptly notified in writing and given authority, information and assistance for defense of same. Company will, at its
option, procure for Customer the right to continue to use said Equipment, or modify it so that it becomes non-infringing, or replace same with non-
infringing Equipment, or to remove said Equipment and to refund the purchase price.  The foregoing will not be construed to include any Agreement
by Company to accept any liability whatsoever in respect to patents for inventions including more than the Equipment furnished hereunder, or in
respect of patents for methods and processes to be carried out with the aid of said Equipment. The provision of Equipment by Company does not
convey any license, by implication, estoppel, or otherwise, under patent claims covering combinations of said Equipment with other devices or
elements. The foregoing states the entire liability of Company with regard to patent infringement. Notwithstanding the provisions of this paragraph,
Customer will hold Company harmless against any expense or loss resulting from infringement of patents or trademarks arising from compliance with
Customer’s designs or specifications or instructions.
16. Cancellation.  Equipment is specially manufactured in response to orders. An order placed with and accepted by Company cannot be delayed,
canceled, suspended, or extended except with Company's written consent and upon written terms accepted by Company that will reimburse Company
for and indemnify Company against loss and provide Company with a reasonable profit for its materials, time, labor, services, use of facilities and
otherwise. Customer will be obligated to accept any Equipment shipped, tendered for delivery or delivered by Company pursuant to the order prior
to any agreed delay, cancellation, suspension or extension of the order.  Any attempt by Customer to unilaterally revoke, delay or suspend acceptance
for any reason whatever after it has agreed to delivery of or accepted any shipment shall constitute a breach of this Agreement.  For purposes of this
paragraph, acceptance occurs by any waiver of inspection, use or possession of Equipment, payment of the invoice, or any indication of exclusive
control exercised by Customer.
17. Invoicing and Payment.  Unless otherwise agreed to in writing by Company, equipment shall be invoiced to Customer upon tender of delivery
thereof to the carrier. Customer shall pay Company’s invoices within net 30 days of shipment date.  Company reserves the right to add to any account
outstanding for more than 30 days a service charge equal to the lesser of the maximum allowable legal interest rate or 1.5% of the principal amount
due at the end of each month.  Customer shall pay all costs (including attorneys’ fees) incurred by Company in attempting to collect amounts due 
and otherwise enforcing these terms and conditions.  If requested, Company will provide appropriate lien waivers upon receipt of payment.  Company
may at any time decline to ship, make delivery or perform work except upon receipt of cash payment, letter of credit, or security, or upon other terms
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and conditions satisfactory to Company. Customer agrees that, unless Customer makes payment in advance, Company will have a purchase money 
security interest in all Equipment to secure payment in full of all amounts due Company and its order for the Equipment, together with these terms 
and conditions, form a security agreement (as defined by the UCC in the United States and as defined in the Personal Property Security Act in 
Canada). Customer shall keep the Equipment free of all taxes and encumbrances, shall not remove the Equipment from its original installation point 
and shall not assign or transfer any interest in the Equipment until all payments due Company have been made. The purchase money security interest 
granted herein attaches upon Company’s acceptance of Customer’s order and on receipt of the Equipment described in the accepted Proposal but 
prior to its installation.  The parties have no agreement to postpone the time for attachment unless specifically noted in writing on the accepted order. 
Customer will have no rights of set off against any amounts, which become payable to Company under this Agreement or otherwise. 
18. Claims.  Company will consider claims for concealed shortages in shipments or rejections due to failure to conform to an order only if such claims
or rejections are made in writing within 15 days of delivery and are accompanied by the packing list and, if applicable, the reasons in detail why the
Equipment does not conform to Customer’s order.  Upon receiving authorization and shipping instructions from authorized personnel of Company,
Customer may return rejected Equipment, transportation charges prepaid, for replacement.  Company may charge Customer any costs resulting from
the testing, handling, and disposition of any Equipment returned by Customer which are not found by Company to be nonconforming. All Equipment
damaged during shipment and all claims relating thereto must be made with the freight carrier in accordance with such carrier’s policies and
procedures. Claims for Equipment damaged during shipment are not covered under the warranty provision stated herein.
19. Export Laws.  The obligation of Company to supply Equipment under this Agreement is subject to the ability of Company to supply such items
consistent with applicable laws and regulations of the United States and other governments.  Company reserves the right to refuse to enter into or
perform any order, and to cancel any order, under this Agreement if Company in its sole discretion determines that performance of the transaction to 
which such order relates would violate any such applicable law or regulation.  Customer will pay all handling and other similar costs from Company’s
factories including the costs of freight, insurance, export clearances, import duties and taxes. Customer will be “exporter of record” with respect to
any export from the United States of America and will perform all compliance and logistics functions in connection therewith and will also comply with
all applicable laws, rules and regulations. Customer understands that Company and/or the Equipment are subject to laws and regulations of the
United States of America which may require licensing or authorization for and/or prohibit export, re-export or diversion of Company’s Equipment to
certain countries, and agrees it will not knowingly assist or participate in any such diversion or other violation of applicable United States of America
laws and regulations. Customer agrees to hold harmless and indemnify Company for any damages resulting to Customer or Company from a breach 
of this paragraph by Customer.
20. General.  Except as provided below, to the maximum extent provided by law, this Agreement is made and shall be interpreted and enforced in
accordance with the laws of the state of New York for Equipment shipped to a U.S. location and the laws of the province to which Equipment is
shipped within Canada, without regard to its conflict of law principles that might otherwise call for the application of a different state’s or province’s
law, and not including the United Nations Convention on Contracts for the International Sale of Goods.  Any action or suit arising out of or related to
this Agreement must be commenced within one year after the cause of action has accrued. To the extent the Equipment is being used at a site owned
and/or operated by any agency of the Federal Government, determination of any substantive issue of law shall be according to the Federal common
law of Government contracts as enunciated and applied by Federal judicial bodies and boards of contract appeals of the Federal Government.  This
Agreement contains all of the agreements, representations and understandings of the parties and supersedes all previous understandings,
commitments or agreements, oral or written, related to the subject matter hereof.  This Agreement may not be amended, modified or terminated
except by a writing signed by the parties hereto.  No documents shall be incorporated herein by reference except to the extent Company is a signatory
thereon. If any term or condition of this Agreement is invalid, illegal or incapable of being enforced by any rule of law, all other terms and conditions
of this Agreement will nevertheless remain in full force and effect as long as the economic or legal substance of the transaction contemplated hereby
is not affected in a manner adverse to any party hereto. Customer may not assign, transfer, or convey this Agreement, or any part hereof, or its right,
title or interest herein, without the written consent of the Company.  Subject to the foregoing, this Agreement shall be binding upon and inure to the
benefit of Customer’s permitted successors and assigns. This Agreement may be executed in several counterparts, each of which when executed
shall be deemed to be an original, but all together shall constitute but one and the same Agreement.  A fully executed facsimile copy hereof or the
several counterparts shall suffice as an original.
21. Equal Employment Opportunity/Affirmative Action Clause.  Company is a federal contractor that complies fully with Executive Order 11246,
as amended, and the applicable regulations contained in 41 C.F.R. Parts 60-1 through 60-60, 29 U.S.C. Section 793 and the applicable regulations
contained in 41 C.F.R. Part 60-741; and 38 U.S.C. Section 4212 and the applicable regulations contained in 41 C.F.R. Part 60-250 Executive Order
13496 and Section 29 CFR 471, appendix A to subpart A, regarding the notice of employee rights  in the United States and with Canadian Charter
of Rights and Freedoms Schedule B to the Canada Act 1982 (U.K.) 1982, c. 11 and applicable Provincial Human Rights Codes and employment law
in Canada.
22. U.S. Government Work.
The following provision applies only to direct sales by Company to the US Government.  The Parties acknowledge that Equipment ordered
and delivered under this Agreement are Commercial Items as defined under Part 12 of the Federal Acquisition Regulation (FAR). In particular,
Company agrees to be bound only by those Federal contracting clauses that apply to “commercial” suppliers and that are contained in FAR 52.212-
5(e)(1).
The following provision applies only to indirect sales by Company to the US Government.  As a Commercial Item Subcontractor, Company
accepts only the following mandatory flow down provisions:  52.219-8; 52.222-26; 52.222-35; 52.222-36; 52.222-39; 52.247-64.  If the sale of the
Equipment is in connection with a U.S. Government contract, Customer certifies that it has provided and will provide current, accurate, and complete
information, representations and certifications to all government officials, including but not limited to the contracting officer and officials of the Small
Business Administration, on all matters related to the prime contract, including but not limited to all aspects of its ownership, eligibility, and
performance.  Anything herein notwithstanding, Company will have no obligations to Customer unless and until Customer provides Company with a
true, correct and complete executed copy of the prime contract.  Upon request, Customer will provide copies to Company of all requested written
communications with any government official related to the prime contract prior to or concurrent with the execution thereof, including but not limited
to any communications related to Customer's ownership, eligibility or performance of the prime contract.  Customer will obtain written authorization 
and approval from Company prior to providing any government official any information about Company's performance of the work that is the subject
of the Proposal or this Agreement, other than the Proposal or this Agreement.
23. Limited Waiver of Sovereign Immunity.  If Customer is an Indian tribe (in the U.S.) or a First Nation or Band Council (in Canada), Customer,
whether acting in its capacity as a government, governmental entity, a duly organized corporate entity or otherwise, for itself and for its agents,
successors, and assigns: (1) hereby provides this limited waiver of its sovereign immunity as to any damages, claims, lawsuit, or cause of action
(herein “Action”) brought against Customer by Company and arising or alleged to arise out of the furnishing by Company of any product or service
under this Agreement, whether such Action is based in contract, tort, strict liability, civil liability or any other legal theory; (2) agrees that jurisdiction
and venue for any such Action shall be proper and valid (a) if Customer is in the U.S., in any state or United States court located in the state in which 
Company is performing this Agreement or (b) if Customer is in Canada, in the superior court of the province or territory in which the work was
performed; (3) expressly consents to such Action, and waives any objection to jurisdiction or venue; (4) waives any requirement of exhaustion of tribal
court or administrative remedies for any Action arising out of or related to this Agreement; and (5) expressly acknowledges and agrees that Company
is not subject to the jurisdiction of Customer’s tribal court or any similar tribal forum, that Customer will not bring any action against Company in tribal
court, and that Customer will not avail itself of any ruling or direction of the tribal court permitting or directing it to suspend its payment or other
obligations under this Agreement.  The individual signing on behalf of Customer warrants and represents that such individual is duly authorized to 
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provide this waiver and enter into this Agreement and that this Agreement constitutes the valid and legally binding obligation of Customer, enforceable 
in accordance with its terms. 

1-26.130-4 (1221b)
Supersedes 1-26.130-4(1221) 
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